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Changing 
of  the 
Guard 


Introducing:  The  Rent  Board  Commission 


The  Rent  Board  Commission  shows 
signs  of  significant  change  which  may  im¬ 
prove  the  chances  of  tenants  who  must 
participate  in  the  complications  known  as 
“following  the  rent  law”.  Five  years  of 
landlord  advocate  Russ  Flynn  dominat¬ 
ing  the  Board  are  now  over.  Tenant  non¬ 
representative  Stewart  Baird  is  also  gone. 
These  stalwarts  were  responsible  for 
some  of  the  most  unfair  and  pro-landlord 
rules  and  policies  emerging  from  the  Rent 
Board  during  the  last  few  years.  Russ 
Flynn  made  sure  that  tenants  got  little  of 
the  pie  as  it  was  dished  out  at  the  weekly 
meetings.  Flynn  charmedand  cajoled  his 
fellow  Commissioners  into  accepting  an 
inordinate  number  of  appeals  from  lan¬ 
dlords  (as  well  as  denying  those  from 
tenants)  and  turning  the  earlier  decisions 
inside  out.  Renters  were  almost  assured 
of  getting  favorable  decisions  diluted 
(sometimes  substantially)  upon  appeal  to 
Russ  and  his  cohorts. 

Flynn  finally  quit,  undoubltedly  so  he 
could  devote  more  time  to  TRI  Realty  as 
it  continues  gentrifying  the  Tenderloin 
and  turning  Van  Ness  into  a  boulevard  of 
luxury  condos  and  offices.  Stewart  Baird 
also  resigned.  The  current  board  consists 
of  eight  people  -  four  landlords,  three 

“current  Board .  .  . 

in  search 
of  direction  ” 

tenants  and  one  homeowner.  There  are 
two  vacancies  which  have  yet  to  be  filled 
by  the  Mayor  (one  tenant,  one  neutral). 
The  veterans  on  the  Board  are  Rita 
Alviar  (neutral)  and  Ralph  Payne  (lan¬ 
dlord);  the  rookie  is  landlord  Tim  Car¬ 
rico.  Hector  Chinchilla  is  a  tenant  repre¬ 
sentative  and  the  president  of  the  Board, 
which  means  that  he  chairs  the  meetings 
and  gets  to  vote  last.  Ralph  Payne  is  a 
small  landlord  and  is  the  vice-president. 

The  current  Board  appears  to  be  in 
search  of  direction.  During  the  few 
months  that  SFTU  members  have  been 
monitoring  Rent  Board  meetings,  we 
have  witnessed  a  series  of  discussions  in 
which  issues  of  critical  importance  to 
tenants  and  landlords  have  arisen,  in¬ 
cluding  roommate-chains  and  the  decon¬ 
trolling  of  a  unit;  the  Costa  legislation 
now  pending  in  Sacramento,  which 
would  have  severe  consequences  for  ren¬ 
ters  throughout  the  state  ( See  article  else¬ 
where  in  this  issue);  the  allowance  of 
PG&E  passthroughs  which  are 
“banked”;  and  decreases  in  services  for 
tenants  who  have  lost  garages,  ref¬ 
rigerators,  etc. 

continued  on  back  page 


The  Rent  Board  Commission  is  ap¬ 
pointed  by  the  Mayor.  The  Ordinance  re¬ 
quires  that  there  be  ten  members,  five 
voting  members  and  five  alternates  who 
may  only  vote  if  the  primary  com¬ 
missioner  is  absent  or  excused  from  par¬ 
ticipation  in  a  case.  Ther  are  two  lan¬ 
dlords,  two  tenants  and  a  neutral  (a 
homeowner,  more  than  likely).  All  mem¬ 
bers  must  live  in  San  Francisco. 

Since  the  Law  took  effect  in  1979,  a 
total  of  25  people  have  served  on  the 
Rent  Board.  The  Commissioners  are 
paid  according  to  the  length  of  their 
meetings  on  Tuesday  nights.  It  is  rare  to 
find  all  members  present  at  any  one  time; 
indeed,  it  seems  that  alternates  only 
show  when  the  primary  Commissioner  is 
absent.  The  lineup  may  change  from 
week  to  week,  which  causes  problems  if 
the  case/discussion  is  postponed  from 
the  previous  week.  Continuity  in  de¬ 
cision-making  is  sorely  lacking. 

The  Board  is  young  and  ethnically 
diverse.  One  curiosity  that  we  must  men¬ 
tion  is  that  all  three  tenant  representan- 
tives  are  attorneys  or  law  students. 
Everybody  else  is  from  a  non-legal  back¬ 
ground.  We  find  this  to  be  somewhat 
peculiar  considering  that  most  tenants  in 
San  Francisco  are  not  attorneys. 

RITA  ALVIAR  (neutral)  is  frequently 
the  Board’s  most  persistent  and  inquisi¬ 
tive  member,  staying  with  her  questions 
until  she  gets  to  the  root  of  the  matter. 
Regardless  of  the  ultimate  outcome,  this 
is  often  the  period  in  a  hearing  during 
which  most  of  the  tenant-landlord  con¬ 
flict  is  brought  to  the  surface,  and  her 
style  of  questioning  is  illuminating. 
HECTOR  CHINCHILLA  (tenant), 
now  that  he  is  president,  is  taking  a 
leadership  role  not  witnessed  earlier  -  his 
law  school  experiences  seem  to  have 
made  him  the  Board’s  logician,  analyzing 
cases  as  they  relate  to  the  plethora  of 
state  and  local  laws.  He  is  especially 
concerned  with  the  issue  of  “fair  rate  of 
return”  for  landlords,  as  if  afraid  of  poss¬ 
ible  attacks  on  the  law  by  hostile  owners. 


His  is  a  voice  of  moderation  but  not  that 
of  a  tenant  advocate.  He  lacks  an  em¬ 
otional  connection  to  tenant  issues  and 
seems  to  see  his  role  as  that  of  arbiter 
with  an  aim  towards  compromise.  While 
this  may  be  a  useful  tool  at  times,  it  is  a 
style  that  comes  up  short  on  many 
serious  issues  that  affect  tenant’s  day-to- 
day  lives. 

POLLY  MARSHALL  (tenant)  is  the 
“tenant  advocate”  on  the  Board.  Mar¬ 
shall’s  greatest  flaw  is  her  cautionary 
style  and  her  seeming  reluctance  to  assert 
her  ideas  if  a  Board  vote  is  not  going  to 
confirm  her  opinions.  We  would  hope 
she  will  increase  her  active  support  for 
tenant  protections,  even  if  she  is  some¬ 
times  the  lone  voice  -  that  is  frequently 
how  change  takes  place. 

DOUG  CHAN  (tenant  alternate)  tends 
not  to  speak  too  much,  but  when  he  does, 
his  words  are  usually  thoughtful,  meas¬ 
ured  and  insightful.  He  appears  to  be  pro¬ 
tenant. 

RALPH  PAYNE  (landlord).  Easy  go¬ 
ing,  affable,  even  entertaining,  Payne  is 
the  quintessential  small  “liberal  lan¬ 
dlord”.  He  has  publicly  supported  vac¬ 
ancy  control  and  expansion  of  rent  con¬ 
trol  to  all  units,  regardless  of  owner- 
occupancy.  However,  his  instincts  still 
make  him  predictably  pro-landlord  vote, 
and  he  extends  his  humanistic  interests 
only  on  safe  issues,  preferring  to  advo¬ 
cate  the  economic  interests  of  his  lan¬ 
dlord  constituents. 

STAN  MOY  (landlord  alternate)  brings 
to  the  Board  something  nobody  else  does 
-  experience  in  construction  as  an  arch¬ 
itect/building  consultant.  That  was  the 
good  news...  Moy  is  a  small  landlord  who 
will  probably  become  a  big  landlord 
relatively  soon  -  his  statements  and  his 
few  votes  reflect  his  position  as  a  youth¬ 
ful  advocate  for  his  industry. 

ALMA  JACKSON  (landlord  alternate). 
It  has  been  very  difficult  to  evaluate  the 
performance  of  Jackson  because  she 
does  not  participate  in  Board  discussions 
or  voice  opinions  on  Board  policies  and 
decisions.  In  this  she  has  the  apparent 


Tim  Carrico 


complicity  of  the  other  Board  members, 
who  do  not  ask  for  her  opinions  nor  ap¬ 
pear  to  expect  any.  It  is  beyond  us  why 
the  Board  asks  for  so  little  from  a  fellow 
member.  Her  votes  generally  favor  lan¬ 
dlord  protections  in  all  but  the  most 
flagrant  violations  of  tenants  rights. 

TIM  CARRICO  (landlord)  is  a  young 
landlord  and  property  manager  who 
owns  TCO  Realty,  a  real  estate  brok¬ 
erage  and  management  firm  based  in  the 
Haight.  Carrico  leapt  over  alternate  Moy 
to  become  a  full  member  on  the  Board, 
an  unusual  move  by  the  Mayor’s  Office 
wnich  might  reflect  uie  miluence  ot  Kuss 
Flynn  and  the  Coalition  for  Better  Hous¬ 
ing  (Carrico  serves  as  on  of  its  directors). 
He  is  also  president  of  the  Professional 
Property  Management  Association  and  a 
former  member  of  the  defunct  Mayor’s 
Citizen’s  Housing  Task  Force  es¬ 
tablished  in  1979  to  study  “solutions”  to 
the  City’s  housing  crisis.  His  voice  is  ex¬ 
pectedly  that  of  the  landlord  looking  out 
for  his  kin.  Carrico’s  statements  since  he 
took  his  seat  in  January  of  this  year  have 
invariably  been  prefaced  with,  “We  in 
the  industry”  -  a  tell-tale  disclosure  of  the 
gaping  schism  separating  the  landlord’s 
business  from  tenants’  lives.  Carrico 
honestly  and  forwardly  represents  his 
constituency  and,  like  his  predecessor 
Flynn,  is  a  solid  landlord  vote  -  though  he 
will  swing  tenant  when  little  is  at  stake. 

Carrico's  conflict  of  interest  statement 
lists  those  properties  that  he  personally 
owns  but  fails  to  list  those  addresses 
managed  by  TCO.  Although  not  legally 
required  to  do  so,  we  believe  that  this  in¬ 
formation  should  be  made  public  so  as  to 
avoid  a  possible  conflict  of  interest  if  one 
of  his  client’s  buildings  or  an  adjacent 
property  should  come  before  the  Board. 

As  we  go  to  press,  we  have  just  learned 
that  the  two  vacancies  on  the  Board  have 
been  filled.  Robert  Curran  has  been  reap¬ 
pointed  as  neutral  alternate  and  Rich 
Waller  has  been  appointed  as  tenant 
alternate.  More  on  these  appointments 


They  Are  at  It  Again  In  Sacramento! 

Rent  Controls  To  Be  Lifted  On  All  Houses? 

Do  you  live  in  a  single  family  home  or  condo?  Or  in  any  dwelling,  attached 
or  detached  that  might  by  any  stretch  of  the  imagination  be  thought  of  as  a 
single  family  house? 

If  you  do,  and  if  newly  proposed  legislation  passes  in  Sacramento,  you  may 
join  as  many  as  30,000  SF  households  who  would  Find  themselves  without  so 
much  as  a  legal  figleaf  to  hide  behide  from  unlimited  rent  increases.  Eviction 
protections  would  also  be  put  to  sleep.  And  the  continued  expulsion  of 
families  with  children  would  be  aided. 

Why,  oh  why  do  those  folks  in  Sacramento  want  to  raise  our  rents?  Why  do 
they  want  to  make  it  even  easier  for  us  to  be  arbitarily  and  unceremoniously 
tossed  into  the  streets? 

Why  do  these  guys  up  in  Sacramento  want  to  stomp  on  a  few  local 
governments  that  have  attempted  to  save  their  taxpayers  from  the  costs  of  an 
uncontrolled  rental  housing  market? 

Why  do  they  keep  trotting  out  the  same  moribund  lies  about  how  rent  control 
destroys  new  construction  (and  causes  cancer,  hangnail ...  etc.)? 

Why  do  they??  Funny  you  should  ask,  because  “there  they  go  again”  up  in 
River  City.  Tripping  all  over  themselves  our  reps  have  just  introduced  a 
record  six  bills  to  establish  State  wipe-out  of  local  rent  control. 

The  worst  of  these  was  introduced  by  Assemblymember  Jim  Costa  of  Fresno 
-  AB483.  Similar  to  the  one  he  pushed  last  time,  and  which  lost,  AB483 
would  create  permanent  Vacancy  Decontrol  in  every  California  city,  meaning 
no  way  we  in  San  Francisco  could  change  it.  AB483  would  exempt  every 
single-family  unit,  very  broadly  defined,  from  rent  and  eviction  control  of  any 
kind.  Costa’s  bill  would  further  exempt  new  construction  from  rent  control  (it 
already  is,  in  SF).  The  Costa  bill  will  be  heard  first  in  the  Assembly,  where  it 
has  a  very  good  chance  of  zooming  through.  Then  in  the  Senate  where  it  has  a 
lesser  chance.  Speak  your  mind.  (See  address  list.) 

Make  no  mistake  about  this,  AB483  and  its  five  twisted  sisters  are  very 
dangerous.  The  other  five  include:  SB1395  (Keene)  which  is  the  same  as 
AB483,  and  two  bills  introduced  by  Seymour,  SB1259  and  SB  1263,  which 
together  with  legislation  from  L.  Greene  and  Phil  Wyman  of  Bakersfield  (the 
valley  is  after  us!)  represent  variations  on  the  gut-rent-control  theme. 

Why  are  they  doing  this?  Money,  Greed  and  more  Greed.  That’s  all. 


Michael  Harney 


DEAR  WILLIE  -  Speak  To  The  Speaker 


It  is  universally  agreed  that  the  Hon. 
Willie  L.  Brown  Jr.  of  San  Francisco, 
Speaker  of  the  California  State  Assem¬ 
bly  is  a  rather  powerful  fellow  in  Sac¬ 
ramento.  Since  he  has  written  that 
“neither  I  nor  my  staff  develop  strategies 
to  ‘kill’  legislation...”,  we  would  hope 
that  the  representantive  from  San  Fran¬ 
cisco  would  work  to  make  AB483  and  its 
ilk  extraordinarily  unviable,  legislatively 
speaking.  Please  speak  your  mind. 


Willie  L.  Brown,  Jr. 

Office  of  the  Speaker 

Sacramento, CA  95814 

(916)  445-8077  or  (415)  557-0784 

Housing  and  Development  Committee 

State  Capitol 

Sacramento,  CA  95814 

Gray  Davis,  Chair 

Senate  Judiciary  Committee 

Bill  Lockyer,  Chair 

State  Capitol 

Sacramento,  CA  95814 


Dear  Mr.  Speaker 

Your  leadership  is  urgently  needed 
to  protect  me  and  5  million  California 
tenants  from  AB#483  (Costa-rent  control) . 

This  Bill  would  hit  me  hard  by 
eliminating  my  protections  from  unlimited 
rent  increases  &  evictions.  Don't  let  big 
real  estate  interests  destroy  both  our  rent 
ordinances  &  local  control. 

Please  speak  our  and  oppose  AB#483 
before  it's  too  late. 


NAME 
ADDRESS 
CITY,  ZIP 
PHONE 


Dear  Alison, 

Last  month  I  moved.  My  former  land¬ 
lord  sent  me  a  letter,  stating  that  he  was 
keeping  all  of  my  security  deposit  to  pay 
for  repairs  to  my  apartment.  He  said  that 
I  had  to  pay  for  repainting  the  apartment, 
replacing  the  sink  (which  was  old  but 
adequate),  replacing  the  garage  door 
(which  was  broken  when  I  moved  in),  as 
well  as  a  few  minor  repairs.  Do  I  really 
have  to  pay  for  this  stuff? 

Jim 

Dear  Jim, 

Your  dear  Alison  is  unable  to  deter¬ 
mine  whether  landlords  have  raised  greed 
to  the  status  of  an  art,  or  a  science.  But  in 
their  neverending  search  for  greater  pro¬ 
fits,  they  have  come  to  the  belief  that 
tenants  should  pay  to  move  in  -  and  to 
move  out. 

A  tenant’s  security  deposit  covers  the 
cost  of  damage  to  a  rental  unit  caused  by 
the  tenant.  It  is  not  intended  to  cover  the 
costs  of  maintenance,  improvements  or 
regular  repairs.  A  tenant  is  not  respons¬ 
ible  for  damage  caused  by  former  ten¬ 
ants,  burglars  or  unknown  vandals.  Thus, 
unless  you  threw  a  can  of  tomato  paste  at 
the  wall  and  let  it  dry  there,  or  painted  all 
the  walls  black  without  your  landlord’s 
consent,  you  should  not  have  to  pay  to 
repaint  the  apartment" for  the  next  tenant. 
S/he  is  probably  paying  for  it  too.  There 
is  also  no  reason  for  you  to  pay  for  your 
landlord’s  renovation  or  for  damage 
caused  by  person  or  persons  unknown. 

Write  your  landlord  (keep  a  copy  of 
the  letter)  and  tell  him  you  want  all  of 
your  deposit  back  within  a  week.  If  he 
doesn’t  return  it,  take  the  copy  of  the  let¬ 
ter  to  Small  Claims  Court  (City  Hall, 
Room  164)  and  sue  him  for  it.  Be  sure 
that  you  ask  for  the  additional  $200  in 
punitive  damages,  which  you  may  re¬ 
ceive  if  the  judge  finds  that  the  landlord 
wrongfully  withheld  your  deposit. 


Dear  Readers, 

Your  dear  Alison  will  seldom  use  her 
column  to  write  on  subjects  you  have  not 
asked  her  about,  but  as  this  is  the  month 
of  her  30th  birthday  (yes,  you  may  send 
an  appropriate  card),  she  is  going  to  use 
this  space  to  rant  and  rave  on  various 
topics  which  are  important  to  her  and, 
hopefully,  to  you. 

Robert  Imhoff,  one  of  San  Francisco’s 
most  notorious  landlord’,  and  deservedly 
so,  recently  tried  to  increase  the  rent  on 
an  apartment  occupied  by  a  woman  for 
ten  years,  because  only  her  late  hus¬ 
band’s  name  was  on  the  rental  agree¬ 
ment.  Mr.  Imhoff  knew  that  she  lived  in 
the  apartment  and  accepted  rent  from  her 
for  many  years;  however,  he  decided  to 
take  advantage  of  the  Rent  Board  policy 
allowing  a  unit  to  be  decontrolled  when 
the  last  tenant  whose  name  is  on  rental 
agreement  moves  out. 

Imhoff  will  probably  lose  this  case, 
since  the  tenant  had  lived  alone  in  the 
apartment  for  so  many  years.  This  case 
does  serve  to  illustrate  an  unfortunate 
reality  for  San  Francisco  tenants.  One 
could  be  widowed  and  evicted,  all  during 
the  same  month. 

I  would  never  be  on  to  condone  bomb¬ 
ing  the  office  of  a  landlords’  association, 
but  one  can  certainly  understand  the  rage 
of  Lisbon  tenants  when  the  Portuguese 
parliament  voted  to  increase  rents  by  as 
much  as  842%.  On  the  day  before  the 
vote,  the  office  of  the  Lisbon  landlord  as¬ 
sociation  was  bombed  by  person  or  per¬ 
sons  unknown. 

What  do  Fidel  Castro'  and  Maggie 
Thatcher  have  in  common?7  You’ll  re¬ 
member  that,  some  time  back,  Mrs. 
Thatcher  tried  to  sell  off  Britain’s  “coun¬ 
cil”  (public)  housing,  to  the  dismay  and 
consternation  of  most  of  the  citizenry  (in¬ 
cluding  members  of  her  own  party). 
Well,  the  Cuban  government  recently 
decided  that,  starting  this  summer,  Cu¬ 
bans  may  buy  the  houses  they’ve  been 
renting.  While  this  may  turn  out  to  be 
very  profitable  for  the  high  party/govem- 
ent  officials  who  got  the  nice  houses  near 
the  beach,  what  about  the  single  mother 
who  got  the  two  room  shack  with  neither 
plumbing  nor  electricity?  Should  she 
choose  not  to  buy  her  shack,  she  will  be 
allowed  to  keep  paying  rent  on  it  for  the 
rest  of  her  life.  If  this  is  socialism... 

Closer  to  home,  the  new  “roommate 
eviction  law”,  allowing  master  tenants  to 
evict  roommates  without  any  just  cause, 
seems  to  have  sparked  the  development 
of  a  new  “master  tenant  as  landlord” 
mentality.  Having  obtained  the  right  to 
evict  at  will,  some  master  tenants  have 
decided  to  start  charging  whatever  rent 
the  market  will  bear,  a  change  from  the 
pre- Yuppie  invasion  system  of  dividing 
the  total  amount  of  the  rent  by  the  num¬ 
ber  of  people  living  in  the  unit.  Well,  they 
must  feel  that  if  they  can’t  beat  the  land¬ 
lords  they  might  as  well  join  them. 

Now  for  the  good  news... 

Alison 


(PLEASE  PRINT) 


UP-TO-DATE: 

Right  To  Jury  Trial 
On  Appeal  To  Small  Claims 

Roger  Levin 


In  San  Francisco  a  residential  Landlord  can  evict  a  tenant  from  his/her 
home  by  suing  the  tenant  in  either  Small  Claims  or  Municipal  Court.  There 
are  some  important  differences  between  the  two.  In  Muni  the  rules  are  more 
formal  and  therefore  landlords  almost  always  have  lawyers.  If  the  tenant 
loses  his/her  case,  the  landlord’s  lawyer  may  be  entitled  to  attorney’s  fees  if 
the  tenant’s  Rental  Agreement  so  provides  (however,  if  the  there  is  such  a 
provision,  the  tenant  may  ask  for  attorney’s  fees  if  s/he  wins  and  has  been 
represented  by  a  lawyer).  Lastly,  if  the  tenant  loses  in  Municipal  Court  and 
decides  to  appeal  to  Superior  Court,  the  eviction  may  proceed  even  though 
the  tenant  may  win  later  on  appeal. 

On  the  other  hand,  in  Small  Claims  Court  lawyers  are  not  allowed  to  repre¬ 
sent  either  person.  The  rules  are  somewhat  more  relaxed.  Each  person  sim¬ 
ply  tells  their  side  to  the  judge  (there  is  never  a  jury  as  ther  may  be  in  Muni). 
Small  Claims  cases  are  also  scheduled  and  decided  more  quickly.  Finally  - 
and  perhaps  most  importantly  -  if  the  tenant  loses  in  Small  Claims,  s/he  has 
20  days  to  file  an  appeal  in  Superior  Court,  where  the  case  will  be  heard  as  if 
there  had  never  been  a  Small  Claims  trial  (this  is  vcalled  a  trial  de  novo, 
“for  the  first  time”).  The  landlord  may  not  have  the  tenant  ejected  during 
this  20  day  period.  If  the  tenant  does  file  an  appeal,  s/he  may  not  be  evicted 
until  s/he  has  lost  the  case  in  Superior  Court,  a  process  which  takes  some 
time. 


The  very  name  of  the  case  is  unusual: 
Sue  Ann  Maldonado  vs  San  Francisco 
Superior  Court,  Robert  Imhoff,  Real 
Party_  In  Interest.  The  stakes  are  enor¬ 
mous  for  San  Francisco,  and  all  Cali¬ 
fornia,  tenants:  the  right  to  trial  by  jury 
(not  merely  by  a  judge)  before  renters 
can  be  evicted  from  their  homes.  And 
most  striking  of  all  are  the  performers: 
Robert  Imhoff,  beloved  owner  and  presi¬ 
dent  of  Landmark  Realty;  Judge  John 
Ertola,  former  San  Francisco  Supervisor 
and  at  the  pertinent  time  the  Presiding 
Judge  of  San  Francisco  Superior  Court; 
Barry  Hirshbein, 

attorney  and  longtime  tenants’  rights  ad¬ 
vocate;  the  City  Attorney’s  Office;  Tim 
Lee  and  Arnold  Ellis  of  San  Francisco 
Neighborhood  Legal  Assistance  Foun¬ 
dation;  Jerome  Falk  and  Hadrold 
McElhinny,  partners  in  two  opposing 
Financial  District  law  firms;  and  the 
most  important  player  of  all:  Sue  Ann 
Maldonado,  the  tenant  whom  Mr.  Im¬ 
hoff  has  been  trying  to  evict  since  1982. 

Case  Closely  Watched 
In  1982,  landlord  Imhoff  filed  an  evic¬ 
tion  lawsuit  against  tenant  Maldonado  in 
Small  Claims  Court.  (As  anyone  who 
watches  the  TV  show  “People’s  Court” 
knows,  people  represent  themselves  and 
no  lawyers  are  allowed.)  Imhoff  won  the 
first  round,  and  Maldonado  filed  an  ap¬ 
peal  for  a  new  trial  in  Superior  Court,  re¬ 
questing  a  jury  trial  and  a  waiver  of  jury 
fees  on  the  proper  ground  of  indigency. 
When  Judge  Ertola  refused  the  jury  fee 
waiver,  Maldonado  obtained  an  order 
from  the  Court  of  Appeal  overruling  Er¬ 
tola  and  allowing  her  a  jury  without  pay¬ 
ing  fees.  Judge  Ertola  then  decided  on  his 
own  authority  that,  fees  or  no  fees, 
Maldonado  had  no  right  to  a  trial  by  jury 
in  an  eviction  appeal  from  Small  Claims 
to  begin  with,  and  so  denied  Maldona¬ 
do’s  request. 

At  this  point,  attorneys  Hirshbein, 
Ellis  and  Lee  went  back  to  the  Court  of 
Appeal  for  an  order  compelling  Judge 
Ertola  to  grant  Maldonado’s  jury  trial  re¬ 
quest.  On  Dec.  21,  1984  the  Court 
agreed,  and  issued  a  Writ  of  Mandate 
commanding  Ertola’s  denial  be  set  aside 
and  allowing  the  jury  trial  to  proceed. 
(The  City  Attorney’s  Office  and  McEl¬ 
hinny  submitted  ‘Friend  of  The  Court’ 
briefs  on  Maldonado’s  behalf.) 

Right  to  Jury  “Fundamental1 

The  Court  of  Appeals,  in  a  strongly- 
worded  opinion,  declared  that  “the  (lan¬ 
dlord’s)  interest  in  an  expeditious  dis¬ 
position  cannot  outweigh  the  (tenant’s) 
right  to  trial  by  jury  in  a  proceeding  to 
evict  her  from  her  home.”  The  Court 
pointedly  rejected  “the  notion  that  there 


is  some  inconsistency  between  the  desire 
for  speedy  justice  and  the  right  to  jury 
trial.”  In  answer  to  Judge  Ertola’s  objec¬ 
tion  that  appeals  from  Small  Claims  must 
be  “informal”,  the  Court  declared  “we 
have  no  doubt  that  trial  judges  can  con¬ 
duct  such  proceedings  with  a  consider¬ 
able  degree  of  informality”.  Finally,  in 
response  to  arguments  that  such  jury 
trials  would  overwhelm  the  courts,  the 
Court  pointed  out  that  jury  trials  had  oc- 
cured  in  “less  than  .06  percent  of  such 
appeals  ”  between  1981  and  1982.  The 
Court  concluded  that  tenant-defendants 
in  Small  Claims  eviction  actions  have  the 
fundamental  right  to  trial  by  jury  if  they 
lose  and  then  appeal. 

Fun  Just  Beginning 

Ordinarily  that  should  have  ended  the 
matter,  especially  since  landlord  and 
“Real  Party  of  Interest”  Imhoff  had  long 
since  dropped  out  of  the  case.  But 
whoever  said  life  was  simple?  Judge  Er¬ 
tola  is  now  challenging  in  the  Supreme 
Court  the  Court  of  Appeal’s  ruling  that 
tenants  have  the  right  to  jury  trial  on  ap¬ 
peal  from  Small  Claims. 

Two  things  should  be  remembered 
about  the  Maldonado  case.  First,  the  pre¬ 
sent  Court  of  Appeal  decision  on  tenants’ 
right  to  jury  trial  is  the  only  one  that  now 
exists,  and  all  lower  courts  must  obey  it  - 
for  now.  But,  if  the  Supreme  Court  does 
accept  the  case  for  review,  that  decision 
is  “vacated”  -  that  is,  it  legally  ceases  to 
exist  and  cannot  be  used.  Second,  if  the 
Supreme  Court  acceepts  the  case  that 
does  not  necessarily  mean  that  the  Court 
of  Appeal  decision  will  be  reversed  in  the 
end.  It  does  mean,  however,  that  requests 
for  jury  trials  by  tenants  in  appeals  from 
Small  Claims  courts  will  largely  be  at  the 
pleasure  of  the  Superior  Court  judge, 
since  there  will  be  no  binding  authority 
until  the  Supreme  Court  issues  its  opi¬ 
nion.  If  the  Supreme  Court  takes  the 
case,  attorney  Lee  suggests  that  tenants 
who  lose  in  Small  Claims  should  still  re¬ 
quest  a  jury  trial  on  appeal  for  the  record 
and,  if  that  fails,  ask  that  their  case  be 
postponed  until  the  Supreme  Court  re¬ 
solves  the  issue.  However,  tenants  who 
recieve  any  eviction  notices  should  im¬ 
mediately  contact  the  Tenants  Union  at 
282-6622  for  advice  and  referral  for 
their  particular  problems! 

FLASH!!!  On  March  14,  1985  the 
California  Supreme  Court  refused  to 
hear  Superior  Court  Judge  Ertola’s  ap¬ 
peal,  and  denied  a  hearing.  This  means 
that  the  right  of  tenants  to  a  jury  trial  on 
appeal  from  a  Small  Claims  eviction 
judgement  has  been  upheld,  and  that  the 
Court  of  Appeals  decision  stands  as  the 
current  law  of  this  state. 


I  had  unfurnished  lodgings  for  a  fortnight .  .  .  the  dry  arches  of  Waterloo  Bridge.' 


We  all  do  sooner  or  later;  and  we  have 
lots  of  ways  to  physically  get  our  stuff 
from  one  place  to  another.  Sometimes, 
however,  we  need  help  in  moving.  Some¬ 
times,  a  TAXI  might  be  a  very  good  way 
to  get  the  job  done.  A  lot  of  folks  use 
TAXIS  to  move  from  one  place  to 
another.  A  TAXI  will  hold  a  suprising 
number  of  belongings.  Most  cab  drivers, 
hoping  for  (and  deserving)  a  good  tip, 
will  help  you  move  yourself,  from  curb  to 
curb  at  least.  You  can’t  move  a  house  full 
of  furniture  in  a  cab,  but  you  can  move  a 
whopping  lot  of  stuff  if  you  pack  it  care¬ 
fully.  So  if  your  stuck  and  don’t  have  too 
much  stuff,  consider  a  TAXI  CAB;  and 
don’t  forget  to  compensate  the  driver  for 
his  time  and  help. 

Yellow  Cab  driver,  Larry  Becker  moon¬ 
lights  as  a  tenant  counselor  to  make 
ends  meet. 


TRIVIA  ANSWERS 

1 .  Supervisor  Gordon  Lau,  acting  mayor 
at  the  time. 

2.  Roy  Eisenhart  (of  the  Haas  family) 
bought  the  A’s  in  1980. 

3.  Anne  Kronen  berg. 

4.  Ron  Pelosi,  Louise  Renne,  Don  Hor- 
anzy,  Robert  Gonzalez  and  Gordon 
Lau. 

5.  The  defunct  commercial  school  at  170 
Fell  Street  in  which  the  Rent  Board 
maintains  offices  was  named  after  this 
person. 

6.  Richard  Hongisto. 


Letters-To-The-Editor 

Dear  Editor, 

Receipt  of  the  current  Tenant  Times 
has  reminded  me  that  I  didn’t  respond  to 
an  inquiry  in  the  last  issue  regarding  the 
so-called  “master  tenant”. It  is  not  a  term 
I  like,  but  I  fit  the  definition,  though  not 
the  stereotype. 

I  have  been  a  “house  manager”  for  co¬ 
operative  flats  and  houses  in  San  Fran¬ 
cisco  for  over  ten  years.  What  began  as 
an  economic  necessity  has  become  a  so¬ 
cial  preference.  The  experience  has  been 
satisfying  because  it  has  worked:  The  en¬ 
vironment  has  been  nurturing  and  the 
personal  relations  have  been  supportive. 
The  structure  and  design  of  the  house¬ 
hold  have  been  a  major  part  of  our  suc¬ 
cess.  Careful  interviews  “insure”  com¬ 
patibility.  “When  you  return  home  from 
fighting  the  lions  at  work,  you  do  not 
want  to  find  a  bear  in  your  cave.” 

One  household  thrived  at  the  same 
location  for  eight  years.  There  were  be¬ 
tween  eight  and  twelve  people  there  at 
one  time  in  seven  bedrooms.  Many  peo¬ 
ple  moved  in  and  out  of  the  house  in  that 
time.  Only  four  were  asled  to  leave  and 
only  two  of  those  refused  initially.  The 
requests  were  made  for  the  good  of  the 
house  and  for  the  benefit  of  the  majority 
of  the  residents  with  due  regard  for  the 
rights  of  the  individual.  All  this  was  done 
according  to  agreed  upon  standards  of 
personal  interaction.  I’ve  had  50  to  70 
housemates  in  almost  eleven  years  with 
only  two  or  four  failures.  I  currently  live 
with  five  other  people.  Obviously,  what 
we  have  works. 

Jay  Jacobs 

For  a  copy  of  the  Guidelines  and  Rental 
Agreement  used  by  the  author,  write  to 
1754  Fell  Street,  S.F.,  CA  94117 


West  Bay  Law  Collective 

2017  Mission  Street,  Suite  300 
San  Francisco,  California  94110 
Telephone:  (415)  621-0438 


RICHARD  STORCK  &  associates 


Development 


Public  Relations 

Communications 


7 55  Green  Street,  2nd  Floor 
San  Francisco,  CA  94133 
(415)  989-1690 
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LANDMARK  TENANTS 
ORGANIZE  TO  FIGHT 
INCREASED  DEPOSITS 

Since  November  of  last  year,  tenants  in  buildings  managed  by  Landmark 
Realty  have  been  organizing  to  fight  illegal  increases  in  their  security 
deposits.  In  this  latest  attempt  by  property  owners  to  get  around  the  San 
Francisco  rent  control  law,  landmark  claims  that  al 1  tenants  in  its 
buildings  must  meet  its  present  security  deposit  requirement  of  one  month's 
rent  plus  $125. 00.  All  Landmark  tenants  who  have  received  notice  of  this 
increase  in  security  deposits  have  written  or  verbal  lease  agreements 
which  define  their  obligations  quite  differently.  Ihe  tenants  claim  that 
California  law  allows  a  landlord  to  collect  a  one-time  payment  of  a  secur¬ 
ity  deposit  (not  to  exceed  two  months'  rent)  upon  initial  occupancy.  After 
the  tenant  has  paid  the  security  deposit  and  moved  into  the  apartment,  no 
later  increase  in  security  deposit  is  allowed. 

The  Landmark  Tenants  Association  (LTA)  has  engaged  West  Bay  Law  Collect¬ 
ive  as  its  legal  representative  and  plans  to  file  a  class  action  lawsuit 
on  behalf  of  all  Landmark  tenants  in  San  Francisco  who  have  not  yet  paid  a 
full  two  months'  rent  as  security  deposits  on  their  apartments. 

The  LTA  invites  all  Landmark  tenants  in  the  city  to  join  them  in  their 
legal  case  and  in  their  organizing  efforts.  Tenants  in  Landmark  buildings 
throughout  the  city  continue  to  receive  notices  of  security  deposit  in¬ 
creases.  If  you  receive  such  a  notice,  it  is  important  that  you  contact 
the  LTA  to  protect  yourself  from  harrasanent  and  eviction  by  Landmark.  If 
you  have  not  received  such  a  notice,  it  is  only  a  natter  of  time  before 
you  do.  For  more  information,  and  for  details  on  the  time  and  place  of  the 
next  LTA  meeting,  call  861-1542  or  621-6359  or  write  to: 

Landmark  Tenants  Association 
c/o  Delaney 

739  Haight  Street,  #106 
San  Francisco,  CA  94117 


Commission 

Continued  from  page  one 

A  “roundtable  discussion”  with  the 
public  on  March  1 2  revealed  that  some 
of  the  commissioners  actually  think  of 
new  ideas  even  though  they  may  lack  the 
political  power  or  courage  to  implement 
them.  The  Board,  for  the  most  part, 
seems  to  be  turning  away  from  the 
landlord-biases  shown  by  past  com¬ 
missioners.  Such  a  conclusion  at  this 
time  is  based  upon  shared  observations 
by  the  monitors.  Other  people  may  dis¬ 
pute  this  finding  vehemently.  Once  again, 
we  at  the  SFTU  vigorously  encourage  all 
interested  parties  to  attend  at  least  one 
Tuesday  evening  session  so  you  can 
develop  your  own  opinion  and  show  te¬ 
nant  support. 

Needless  to  say,  it’s  the  long-term  that 
matters...  the  Board  is  pondering  numer¬ 
ous  issues  and  policy  changes  at  this 
time.  Possible  rule  changes  include  alter¬ 
ing  the  decrease-in-service  element  of  the 
Rules  by  establishing  some  guidelines  to 
calculate  the  value  of  “housing  services” 
reduced  or  removed  by  a  landlord;  and 
establishing  criteria  to  determine  if  an  ap¬ 
peal  should  be  accepted  by  the  Board, 
rather  than  using  the  vague  and  arbitrary 
standards  used  in  the  past.  Your  input  is 
vital  in  guiding  the  Rent  Board  toward 
changes  which  meaningfully  protect  your 
housing  rights.  Get  involved! 


RENT  BOARD  TRIVIA 


★★★★★★★★★★★★★★★★★★★★★★★★★★★★★ 

Attention!  Attention! 

Lapsed  Members!  Non-Members 

PAY  UP!  JOIN! 


1.  What  mayor  signed  the  Rent  Or¬ 
dinance  in  1979? 

2.  What  landlord  and  first  Rent  Board 
President  resigned  to  buy  a  baseball 
team? 

3.  What  former  Harvey  Milk  aide  was 
appointed  to  the  first  as  a  tenant  Com¬ 
missioner  and  resigned  within  2  1/2 
months? 


Just  as  the  good  old  Tenants  Union  is 
facing  extraordinary  expenses  due  to  for¬ 
ced  relocation  during  the  rehab  of  our 
building,  we  are  noticing  that  many  of 
our  good  old  members,  faithful,  true,  long 
suffering  renters  all  -  have  not  paid  their 
dues  during  the  past  year.  Hundreds  of 
you  all.  Some  have  not  paid  their  dues  for 
years.  Shame! 

Now,  your  Tenants  Union  is  a  very 
patient  organization.  We  have  to  be.  For 
over  15  years  now  we  have  been  fighting 
for  the  rights  of  the  tenant  majority.  Pro¬ 
gress  in  our  line  of  work  is  measured  in 
microns.  But  even  our  patience  is  ul¬ 
timately  limited.  More  importantly,  our 
existence  will  be  severely  limited  if  we 
don’t  get  your  renewal.  And  soon. 

If  you  have  not  paid  any  dues  in  the 
past  12  months,  please  respond.  We  lose 
money  on  our  regular  membership  mail¬ 
ings  to  lapsed  members.  Since  you  joined 
in  the  first  place,  you  are  aware  of  our 
vital  work.  We  want  to  make  you  aware 
that  your  continued  membership  is  vital 
to  us.  If  at  all  possible,  join  at  rates 
higher  than  the  standard  $20  per  year. 
Remember  $50  is  less  than  $5  per 
month.  $100  is  less  than  $10  per  month. 
Don’t  be  shy.  Use  the  coupon. 

Not-yet-members,  feel  free  to  respond, 
too. 


4.  What  5  Supervisors  sat  on  the  “Silent 
Committee”  that  drafted  the  original 
law? 

5.  Of  what  importance  is  Newton  J. 
Tharp  to  the  Rent  Board? 

6.  What  current  Supervisor  is  a  SF  lan¬ 
dlord  and  a  pivotal  vote  on  Rent  Board 
matters? 

Answers  on  page  three 


We  here  at  the  Tenants’  Union  can 
with  measured  modesty  say  that  the  fu¬ 
ture  of  San  Francisco,  as  we  know  it, 
depends  on  the  success  of  the  Tenants’ 

Movement.  The  incredible  stories  of  ris¬ 
ing  rents  and  evictions,  chronicled  for 
you  in  the  pages  of  the  Tenant  Times  are 
destroying  our  town.  The  SFTU  through 
its  Hotline,  its  counseling,  and  its  org¬ 
anizing  have  reached  tens  of  thousands 
over  the  years.  Thousands  have  been 
helped  to  stay  in  their  homes  and  fight 
back  due  to  the  work  of  the  Tenants  Un¬ 
ion.  You  can  be  part  of  all  this  and  help 
make  it  possible. 

Every  member  of  the  Tenants  Union 
receives  the  invaluable  Tenant  Union 
Handbook  and  the  bi-monthly  newslet¬ 
ter. 

Don’t  be  shy.  Use  the  coupon. 

UJe  Low  it’s  nard  co  reac 

If  you  have  ever  found  yourself  cursing  at  the  phone  because  you  failed 
to  talk  to  a  SFIU  counsellor,  we  urge  you  to  do  one  of  the  following: 

1)  Call  us  during  our  evening  hours  (5-9pm)  It's  slower  then. 

2)  Leave  a  recorded  message  and  we  will  call  back  during  the  evening. 

3)  Come  to  our  office  in  the  Mission.  Walkins  get  top  priority. 

By  the  way,  we  expect  to  have  a  new  system  in  place  in  the  Fall  for 
more  efficient  service  to  better  aid  our  members. 


iu.  hotline 
282  -  6622 
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The  long  overdue  computerization  of  the 
Rent  Board  cases  continues  to  pick  up 
steam  -  programs  have  been  developed 
and  data  entry  has  begun.  The  indexing 
of  decisions  which  we  harangued  the 
Board  about  in  our  last  issue,  is  now  on 
the  back  burner  -  two  months  ago  it 
wasn’t  even  in  the  kitchen....  At  least  five 
lawsuits  against  the  Rent  Board  are 
currently  pending  in  the  courts.  Details  in 
our  next  issue....  The  Hozz  case  which 
tentatively  upheld  the  constitutionality  of 
the  SF  Rent  Law  while  at  the  same  time 
criticizing  its  administration  is  still  not 
final.  Judge  Ollie  Marie  Victoire  is  rew¬ 
riting  her  ruling... 

Ruth  Astle,  the  newly  hired  supervisor  of 
the  Eviction  Unit,  reported  that  Feb¬ 
ruary  brought  in  the  highest  number  of 
Wrongful  Eviction  Reports  ever  at  the 
Board  -  98  in  a  short  month.  This  jives 
with  our  continuing  research  in  Muni 
Court  that  evictions  are  reaching  strat¬ 
ospheric  levels  -  1020  eviction  lawsuits 
were  filed  in  January  and  February... 
Since  the  beginning  of  this  year,  the  full 
Board  has  referred  three  landlords  to  the 
District  Attorney  for  possible  criminal 
prosecution  for  wrongful  eviction.  The 
landlords  and  the  scenes  of  the  crimes 
are:  John  Vida  (80  Seventh  Avenue); 
Rudy  Columbini  (510  Page  Street); 
Robert  Imhoff  of  Landmark  Realty  (343 
San  Jose  Avenue).  In  the  past,  the  D.A. 
has  refused  to  prosecute  landlords  -  will 
it  be  different  this  time?... 

On  March  5  the  Board  approved  a 
resolution  opposinf  the  Costa  Bill  in  Sac¬ 
ramento  by  a  vote  of  4-1 ;  Carrico  was  the 
dissenting  vote.  Tim  went  through  the  en¬ 
tire  spiel  as  copyrighted  by  the  landlord 
lobby,  but  to  no  avail....  A  first  for  the 
Rent  Board!  Ruth  Astle  went  into  court 
on  behalf  of  the  Board  to  stay  evictions  at 
The  Grey  Rabbit  Inn.  Defaults  were  set 
aside,  giving  the  tenants  some  breathing 
room.  In  the  end,  however,  the  tenants 
moved  out... 


Recent  Decisions 

It  is  helpful  to  regularly  review  impor¬ 
tant  decisions  the  Board  makes.  These 
frequently  become  precedent  for  similar 
future  cases  (maybe  your’s),  and  we  will, 
from  time  to  time,  fill  you  in  on  these 
cases  as  they  come  up.  Here  are  some  re¬ 
cent  cases: 

123  Joice  Street  -  An  important  case  on 
capital  improvements.  The  Board  upheld 
the  hearing  officer’s  denial  of  a  pass¬ 
through  for  a  new  roof  due  to  deferred 
maintenance  by  the  landlord.  Although 
the  tenant  could  not  produce  a  report  of 
code  violation  from  the  building  inspec¬ 
tors,  both  tenant  and  landlord  admitted 
that  the  roof  had  been  ignored  for  years. 
Precedent  set:  tenant  must  still  prove  that 
deferred  maintenance  by  the  current  lan¬ 
dlord  resulted  in  a  code  violation,  but  an 
official  citation  may  not  be  necessary 
(although  it  remains  the  most  persuasive 
evidence).  As  Payne  put  it,  “A  code 
violation  is  a  code  violation  is  a  code 
violation.” 

1421  Dolores  Street  -  An  appeal  by 
tenants  of  decision  decontrolling  the  unit 
when  the  last  “original  tenant”  moved 
out.  Board  reversed  the  hearing  officer 
and  found  that  the  landlord  had  waived 
his  right  to  decontrol  the  unit  (raise  the 
rent  to  any  amount)  by  accepting  rent 
from  the  tenants  for  1 1  months  after  the 
original  tenant  left.  Precedent  set:  lan¬ 
dlord  may  lose  the  right  to  decontrol 
“roommate  chain”  units  if  not  done  im¬ 
mediately  after  the  last  “original  tenant” 
moves. 


